Academic Appeals Process and Professional Unsuitability
The General Academic Regulations approved by Academic Council on January 20, 2004 established a method of appealing a final grade (section 5.11.2) and also “all formal decision of Deans” (section 5.11.3) which encompasses academic misconduct (section 5.15.1) and professional unsuitability (section 5.15.2). Section 5.20 sets forth the procedure to be followed on appeals restricting such appeals to grounds of either new evidence or findings of procedural irregularity. We asked outside counsel to review the General Academic Regulations with particular reference to the issue of professional unsuitability and now come forward with a number of recommended changes. These recommended changes are shown in bold/strike through in the following:

1.
Section 5.15.2 “Professional Unsuitability” should be amended to read:


5.15.2
Professional Unsuitability



Students in programs leading to professional certification must demonstrate behaviour appropriate to practice in those professions. Where a dean determines that behaviour inconsistent with the norms and expectations of the profession had been exhibited by a student, that student may be immediately withdrawn from the program by the dean or subject to one or more of the sanctions penaltiesdescribed below. A student demonstrating professional unsuitability may be immediately suspended from any practicum, field work or similar activity at the discretion of the dean pending a final decision.

2.
Section 5.15.3 “Penalties” should be amended to read:


5.15.3
SanctionsPenalties


If a student is deemed to have committed academic misconduct or to have demonstrated behaviour inconsistent with professional suitability, one or more of the following sanctions disciplinary penalties may be imposed. The severity of the sanction penaltywill be determined by the nature of the offence and the student’s past record of conduct. Students found guilty of successive acts of misconduct will receive increasingly severe sanctions penalties.



-
Resubmission of the piece of academic work in respect of which the misconduct was committed, for evaluation.



-
A written reprimand, warning the student that the behaviour was unacceptable and that further misconduct will lead to additional penalties. A copy of the reprimand will be placed in the student’s file, but no notation will appear on the academic record.



-
Submission of a failing grade in an examination, test, assignment or course.



-
Disciplinary probation for the remainder of the student’s registration in his current program of study. A note to this effect will be placed in the student’s file, but no notation will appear on the academic record. Any further offence will lead to a more severe penalty.



-
Expunging of grades or revoking of degrees.



-
Restraining orders or monetary restitution where appropriate in the case of threats, harassment, or damage to property.



-
Suspension from attendance in a course, a program, a school, or the university, for a period not exceeding three years as deemed appropriate. While suspended, a student may not register, and loses the right to attend lectures, write examinations, and receive payment from University sources. Courses taken elsewhere during the period of suspension are not eligible for transfer credit. Notice of suspension will be placed in the student’s file and will appear on his academic record. The conditions of suspension will specify the length of time such notice will remain on the student’s academic record.



-
Permanent expulsion from the University. A note to this effect will be placed in the student’s file and will remain on his academic record.


-
Such other sanctions penaltyas deemed appropriate.

3.
Section 5.15.4 “Launching and Resolving Complaints” should be amended to 
read:


5.15.4
Launching and Resolving Complaints



With respect to all accusations of academic misconduct or professional unsuitability, students are presumed innocent until the contrary has been established. Decisions regarding the commission of academic misconduct or professional unsuitability are based on the balance of probabilities. A record of all allegations, along with details of the resolution, will be entered into the central academic records kept by the Registrar’s office.



Faculty, staff, or students who have reason to believe that an academic offence has been committed should report the matter promptly to the appropriate Dean. In the absence of extenuating circumstances, this should be the Dean of the school in which the student is enrolled. If the student has not been admitted to a degree program, the matter should be reported to the Dean of the school responsible for the course in which the offence was committed. A written report of the alleged offence should be prepared, together with any relevant evidence.



The Dean must decide promptly whether an attempt should be made to resolve the matter informally; otherwise, the Dean should follow the procedures for formal resolution. In either case, a student will not be permitted to withdraw from the course in which the offence was alleged to have been committed until the matter is resolved and penalty imposed, if applicable.

4.
Section 5.15.5 “Procedures for Informal Resolution” should be amended to read:


5.15.5
Procedures for Informal Resolution



The Dean must inform the student that he/she has been accused of academic misconduct or that they have demonstrated behaviour inconsistent with professional suitability. The student will have five working days in which to respond to those allegations.



If the alleged offender responds with an admission of guilt and agrees to the terms of a resolution as set out by the Dean, the matter will be considered closed. The terms of the resolution should be detailed in writing and signed by both the Dean and the student involved.



Informal resolution may not result in the expunging of grades, the revoking of degrees, or in the student being suspended or expelled.

5.
Section 5.15.6 “Procedures for Formal Resolution” should be amended to read:


5.15.6 
Procedures for Formal Resolution



When an attempt at informal resolution fails or is deemed inappropriate, the Dean must inform the student, in writing, of the allegations charge, the possible sanctions penaltiesand a copy of the pertinent policy statement. The student will be given five working days to prepare a response. The Dean will then meet with the student to hear the response. Both the Dean and the student are entitled to be accompanied by up to two advisors at this meeting, provided 48 hours advanced notice is given of the identity of the advisors.



The Dean shall then conduct a thorough investigation of the allegations and response, to be concluded within ten further working days. The Dean will notify the parties of the decision in writing. A copy of the decision will be provided on a need-to-know basis to administrative units (e.g., other schools, the Registrar).

6.
Section 5.15.7 “Appeals” should be amended to read:


5.15.7
Appeals



Formal decisions of deans relating to academic misconduct or professional unsuitability may be appealed. The student will be given 10 working days to gather new evidence and to submit a letter of appeal to the Academic Appeals Committee. Under normal circumstances, disciplinary sanctions will not be imposed before an appeal is decided, nor will official transcripts be issued. Formal registration may be revoked. A student may apply to the dean for continued attendance in classes and related activities while the appeal is being heard. In order for such a request to be granted, the dean must be satisfied that there would be no detrimental effect of such continued attendance. If the appeal is granted, formal registration will be reinstated or the matter remitted back to the Dean or to the Provost for reconsideration as appropriate.

